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VICP Thimerosal/MMRvaccine/Autism Litigation

· As of June 1, over 5,600 autism claims have been filed with the VICP, although the trend in filed claims has significantly decreased over the past year.  Only 12 autism claims have been filed in FY 2010 versus 108 autism claims filed in FY 2009.

· Approximately 5,000 pending cases are divided among the three presiding special masters.  The remaining cases were either dismissed at the request of petitioners or dismissed by the Court because of jurisdictional issues (i.e., outside the VICP’s statute of limitations).  

· In 2007, Petitioners’ Steering Committee (PSC) and the respondent presented testimony concerning the “general causation issue” for the first theory (a combined theory that both MMR vaccines and thimerosal-containing vaccines cause autism or ASD).  The parties also presented evidence on the specific causation issue in three test cases for the combined theory.  

· In February 2009, special masters of the US Court of Federal Claims (CFC) ruled in favor of HHS on general causation and three test cases under this theory. All three test cases were appealed to judges of the CFC and all three were affirmed in July and August, 2009. Two of the three test cases, Hazlehurst and Cedillo, were then appealed to the Federal Circuit. On May 13, 2010, the Federal Circuit affirmed the CFC decision in Hazlehurst. The Hazlehurst family may next seek review by the Supreme Court.  A decision by the Federal Circuit in Cedillo is expected later this year.
· On March 12, 2010, special masters decided in favor of HHS on general causation and three test cases for Theory 2, growing out of hearings held in 2008. (Theory 2 is that thimerosal-containing vaccines cause autism or autism spectrum disorder.) None of the three test cases were appealed by petitioners. 
· Petitioners are no longer pursuing the third theory (i.e., MMR vaccine alone causes autism or ASD).
Institute of Medicine Meeting

· The Institute of Medicine Committee to Review Adverse Effects of Vaccines continues work on assessing adverse events for varicella, influenza, hepatitis A, hepatitis B, meningococcal, human papilliomavirus vaccines and DTaP and MMR vaccines (in various combination).  The latter four vaccines were added to the contract in the fall of 2009, and the working list of adverse events for the second four vaccines was posted on the IOM website and an announcement on the project listserv on December 2, 2009. Dr. Kathleen Stratton, IOM Project Director, will be providing an update at the June ACCV meeting.  The Committee’s final report is expected in 2011.

Advisory Commission on Childhood Vaccines

· On March 4-5, the Advisory Commission on Childhood Vaccines held its 75th quarterly meeting in Rockville.  Agenda items included reports from HRSA’s Division of Vaccine Injury Compensation, Department of Justice and ACCV ex-officio members; a report from the Outreach Workgroup; a discussion of VICP transparency and the VICP and the ACCV web pages; and an update on the National Vaccine Plan.  In addition, the ACCV voted unanimous approval of a Departmental proposal to add hepatitis A, trivalent influenza, meningococcal and human papillomavirus vaccines as separate categories in the Vaccine Injury Table.  Currently each is listed as a footnote in the last box (#13).  Once published as a final rule, each vaccine will be listed in its own separate box listing. 

· The ACCV will hold its next quarterly meeting on June 10-11 in Rockville. 

Information on the National Vaccine Injury Compensation Program can be found at: www.hrsa.gov/vaccinecompensation.  Autism decisions and background information on the OAP can be accessed on the CFC’s web site at: http://www.uscfc.uscourts.gov/node/5026.
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